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RECENT IMPORTANT DECISIONS 391 

impossible. It would seem, that since the injunction against the company 
was inadequate to give relief, that the court had the power, under general 
equitable principles, to grant a new injunction against the real offenders. 

Marriage — Breach of Promise — When Justified. — Parties contracted to 
marry, the woman at the time being affected with tuberculosis. Later the 
intended husband refused to carry out the contract. In an action for breach 
of promise, held, that such a contract could not be enforced, it being con- 
sidered contrary to public policy and the interest of society. Grover v. Zook 
(1906), — Wash. — , 87 Pac. Rep. 638. 

After reviewing many of the authorities the Washington court adheres to 
the rule announced in perhaps the larger number of courts, that where from 
any cause, whether existing at the time or arising subsequent to the making 
of the contract, it becomes impossible for either of the parties to carry out 
the functions of the marital relation, the other party is justified in refusing 
to perform the contract and cannot be held liable in damages for its breach. 
Allen V. Baker, 86 N. C. 91; Shackleford v. Hamilton, 93 Ky. 80; Gulick v. 
Gulick, 41 N. J. Law 13; Gring v. Lerch, 112 Pa. St. 244; Bishop, Marriage 
AND Divorce. In some jurisdictions it has been held that where the physical 
incapability existed at the time the contract was entered into, neither party is 
entitled to be released. But upon the theory that the State is a third party to 
every marriage contract and that the interests of society are paramount to 
any rights which either party may have acquired under the contract, the 
Washington court in refusing to award damages said, "We can sanction the 
breaking of a promise and relieve from the terms of a deliberate agreement 
only when the alternative involves results more deplorable." To the same effect 
are Woodworth v. Bennett, 43 N. Y. 273; Ryder v. Ryder, 63 Vt. 158; Miller 
V. Rosier, 31 Mich. 475; Tatum v. Kelley, 25 Ark. 209. Independent of any 
private considerations the sound view of the marriage contract as gathered 
from the authorities, is that when for any reason the parties have become 
unable to carry out the marital relation, courts will refuse to enforce this 
contract just as they would any other contract founded upon a consideration 
contravening public policy. Bowman v. Gonegal, 19 La. Ann. 328; Gulick 
V. Gulick, 41 N. J. Law 13; Macintosh v. Renton, 2 Wash. 121. 

Master and Servant— Prospective Damages for Wrongful Discharge.— 
In August, 1902, defendant (below) employed Boyd as chief engineer and 
general manager of a railroad under construction in China, for a terrn of five 
years at a salary of $6,000 per year, payable monthly. In June, 1904, Boyd 
was discharged, his salary having been paid up to the first of July. In the 
following August he commenced an action for breach of contract and recov- 
ered prospective damages. The evidence failed to show that Boyd might 
oBtain other employment of a similar nature, so the measure of damages 
applied was the probable present value of his salary for the remainder of the 
five years for which he was engaged. American China Development Co. v. 
Boyd (1906), — C. C, N. D., Cal. — , 148 Fed. Rep. 258. 

A servant who has been wrongfully discharged can recover as damages 



